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AN ACT inrelation to crimnal matters.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

II'linois | ndependent Forensic Laboratory Act.

Section 2. Illinois Independent Forensic Laboratory.

(a) There is created the Illinois |ndependent Forensic
Laboratory. The Laboratory shall be governed by a board of
directors consisting of 5 nenbers appointed by the Governor.
Each nmenber of the board of directors shall serve a 4-year
term except that 3 of the initial nenbers appointed to the
board of directors after the effective date of this Act shal
each serve a 2-year term The nenbers of the board of
directors shall by a vote of 3 menbers chose a chairperson to
serve a 2-year term The presence of 3 nenbers of the board
of directors shall constitute a quorumto do busi ness.

(b) Menbers of +the board of directors shall serve
w t hout conpensation, but shall be reinbursed for necessary
expenses incurred in the performance of their duti es.
Vacancies on the board of directors shall be filled by the
Governor. A nenber of the board of directors appointed to
fill a wvacancy shall serve for the unexpired termof the
menber whom he or she is succeeding.

(c) The nmenbers of the board of directors shall by a
majority vote hire an Executive Director who shall serve at
the pleasure of +the board of directors. The Executive
Director shall nmanage the operations of the Laboratory under
the direction of the board of directors. The Executive
Director shall hire such personnel as are necessary to carry
out the operations of the Laboratory with the approval of the

board of directors.


SOLIMAR DFAULT BILLS NONE


0o N o o A w N P

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

- 2- LRB093 09562 RLC 09800 b

(d) The Illinois |Independent Forensic Laboratory shal
conduct forensic testing for Illinois | aw enforcenent
agencies. Notw thstanding any other law to the contrary, al
functions related to forensic testing by the Departnent of
State Police shall instead be perfornmed by the Illinois
| ndependent Forensic Laboratory, and the board of directors
and the Departnent of State Police shall enter into a

cooperative agreenent to transfer appropriate assets.

Section 5. The Attorney General Act is anended by

changing Section 4 as foll ows:

(15 ILCS 205/4) (from Ch. 14, par. 4)

Sec. 4. The duties of the Attorney General shall be--

First - To appear for and represent the people of the
State before the suprene court in all cases in which the
State or t he peopl e of the State are interested.

Notw t hstanding this provision, the Ofice of Public Counsel

shall be authorized to represent the interests of the people
of the State in all proceedings pertinent to utility
regul ation, including cases before the suprene court, where

any such case is properly brought by the Ofice pursuant to
its statutory duties and powers.

Second - To institute and prosecute all actions and
proceedings in favor of or for the use of the State, which
may be necessary in the execution of the duties of any State
of ficer.

Third - To defend all actions and proceedi ngs agai nst any
State officer, in his official capacity, in any of the courts
of this State or the United States.

Fourth - To consult with and advise the several State's
Attorneys in matters relating to the duties of their office;
and when, in his judgnent, the interest of the people of the

State requires it, he shall attend the trial of any party
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accused of crine, and assist in the prosecution. When the
Attorney General has requested in witing that a State's
Attorney initiate court proceedings to enforce any provisions
of the Election Code or to initiate a crimnal prosecution
wth respect to a violation of the Election Code, and when
the State's Attorney has declined in witing to initiate
t hose proceedi ngs or prosecutions or when the State's
Att or ney has nei t her initiated t he pr oceedi ngs or
prosecutions nor responded in witing to the Attorney Ceneral
wi thin 60 days of the receipt of the request, the Attorney
General may, concurrently wth or independently of the
State's Attorney, initiate such proceedings or prosecutions.

Fifth - To investigate alleged violations of the statutes
which the Attorney GCeneral has a duty to enforce and to
conduct other investigations in connection with assisting in
the prosecution of a crimnal offense at the request of a
State's Attorney.

Sixth - To consult with and advi se the governor and ot her
State officers, and give, when requested, witten opinions
upon all legal or constitutional questions relating to the
duties of such officers respectively.

Seventh - To prepare, when necessary, proper drafts for
contracts and other witings relating to subjects in which
the State is interested.

Eighth - To give witten opinions, when requested by
either branch of the general assenbly, or any committee
t hereof, upon constitutional or |egal questions.

Ninth - To enforce the proper application of funds
appropri ated to the public institutions of the State,
prosecute breaches of trust in the admnistration of such
funds, and, when necessary, prosecute corporations for
failure or refusal to nmake the reports required by | aw.

Tenth - To keep, a register of all <cases prosecuted or

defended by him in behalf of the State or its officers, and
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of all proceedings had in relation thereto, and to deliver
the sane to his successor in office.

Eleventh - To keep on file in his office a copy of the
of ficial opinions issued by the Attorney General and deliver
same to his successor

Twelfth - To pay into the State treasury all noneys
received by himfor the use of the State.

Thirteenth - To attend to and perform any other duty
which may, fromtine to tinme, be required of himby |aw

Fourteenth - To attend, present evidence to and prosecute
indictnments returned by each Statewi de Grand Jury.

Fifteenth - To publish a quide based on the United States

Depar t ment of St at e manual for state and | ocal | aw

enforcenent agencies of their notification obligations under

the Vienna Convention on Consular Relations and to reqularly

revi ew neasures taken by State and Local | aw enf or cenent

agencies to ensure full conpliance wth the notification

obli gati ons.

(Source: P.A 87-466.)

Section 10. The State Police Act is anended by adding

Section 9.5 as foll ows:

(20 ILCS 2610/9.5 new

Sec. 9.5. Curricularelating to the arrest and detention

of foreign nationals. The Board shall require per sons

appointed as Departnent of State Police officers to be

i nstructed on consul ar ri ghts and t he notification

obligations to be followed during the arrest and detenti on of

foreign nati onal s under the protocols of the Vienna

Conventi on on Consul ar Rel ati ons.

Section 15. The Illinois Crimnal Justice Infornmation

Act is anmended by changing Section 7 as foll ows:
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(20 I'LCS 3930/7) (from Ch. 38, par. 210-7)

Sec. 7. Powers and Duties. The Authority shall have the

foll ow ng powers, duties and responsibilities:

(a) To devel op and oper ate conpr ehensi ve
information systens for the inprovenent and coordination
of all aspects of Ilaw enforcenent, prosecution and
corrections;

(b) To define, develop, -evaluate and correlate
State and | ocal prograns and projects associated with the
i nprovenent of |aw enforcenent and the adm nistration of
crimnal justice;

(c) To act as a central repository and clearing
house for federal, state and |ocal research studies,
pl ans, projects, proposals and other information relating
to all aspects of crimnal justice systeminprovenent and
to encourage educational progranms for citizen support of
State and local efforts to nmake such inprovenents;

(d) To undert ake research studies to aid in
acconplishing its purposes;

(e) To nonitor the operation of existing crimnal
justice information systens in order to protect the
constitutional rights and privacy of individuals about
whom  crim nal history record information has been
col | ect ed;

(f) To provide an effective admnistrative forum
for t he protection of the rights of individuals
concerning crimnal history record information

(g) To issue regulations, guidelines and procedures
whi ch ensure the privacy and security of crimnal history
record information consistent with State and federal
| aws;

(h) To act as the sole admnistrative appeal body
inthe State of Illinois to conduct hearings and make

final determ nations concerning individual challenges to
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t he conpl et eness and accuracy of crimnal history record
i nformation;

(1) To act as the sole, official, crimnal justice
body in the State of Illinois to conduct annual and
peri odic audits of the procedures, policies, and
practices of the State central repositories for crimnal
history record information to verify conpliance with
federal and state laws and regulations governing such
i nformation;

(j) To advise the Authority's Statistical Analysis
Center;

(k) To apply for, receive, establish priorities
for, allocate, disburse and spend grants of funds that
are made avail able by and received on or after January 1,
1983 fromprivate sources or from the United States
pursuant to the federal Crine Control Act of 1973, as
anmended, and simlar federal legislation, and to enter
into agreenments wth the United States governnent to
further the purposes of this Act, or as may be required
as a condition of obtaining federal funds;

(I') To receive, expend and account for such funds
of the State of Illinois as my be nmde available to
further the purposes of this Act;

(m To enter into contracts and to cooperate with
units of general |ocal governnent or conbinations of such
units, State agencies, and crimnal justice system
agencies of other states for the purpose of carrying out
the duties of the Authority inposed by this Act or by the
federal Crinme Control Act of 1973, as anended;

(n) To enter into contracts and cooperate wth
units of general |ocal governnment outside of Illinois,
ot her states' agencies, and private organi zati ons outside
of Illinois to provide conputer software or design that

has been developed for the |Illinois crimnal justice


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB093 09562 RLC 09800 b

system or to participate in the cooperative devel opnent
or design of new software or systens to be used by the
II'linois crimnal justice system Revenues received as a
result of such arrangenents shall be deposited in the
Crimnal Justice Information Systens Trust Fund.

(o) To establish gener al policies concerning
crimnal justice information systens and to pronulgate
such rules, regulations and procedures as are necessary
to the operation of the Authority and to the uniform
consi deration of appeals and audits;

(p) To advise and to nake reconmendations to the
Governor and the CGeneral Assenbly on policies relating to
crimnal justice information systens;

(q) To direct all other agenci es under t he
jurisdiction of t he Governor to provide whatever
assistance and information the Authority may lawfully
require to carry out its functions;

(r) To exerci se any ot her powers that are
reasonabl e and necessary to fulfill the responsibilities
of the Authority wunder this Act and to conply with the
requi renments of applicable federal |aw or regul ation;

(s) To exercise the rights, powers and duties which
have been vested in the Authority by the "Illinois
Uniform Conviction Information Act", enacted by the 85th
Ceneral Assenbly, as hereafter anended; and

(t) To exercise the rights, powers and duties which
have been vested in the Authority by the Illinois Motor
Vehi cl e Theft Prevention Act; and-

(u) To establish a publicly accessible database

containing data collected from each <circuit judge and

associate judge assigned to try first degree nurder

cases. The database shall contain data about first

deqree nurder cases including details about the trials,

backgrounds of the defendants, and the bases for the
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sentences i nposed. Each circuit judge and associate

judge assigned to try first degree nurder cases shal

submt to the Administrative Ofice of the Illinois

Courts a formcontaining infornation about each first

degree nurder trial, the background of the defendant, and

the basis for the sentence i nposed. Each formcoll ected

by the Administrative Ofice of the Illinois Courts from

an individual case is not a public record but the

collective data obtained from the forns is a public

record; provided that the <collective data does not

identify an individual court, defendant, or specific

The requirenment for reporting to the GCeneral Assenbly
shall be satisfied by filing copies of the report with the
Speaker, the Mnority Leader and the Clerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of "An Act to revise the | aw
in relation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies wwth the
State Governnent Report Distribution Center for the General
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

(Source: P.A 85-922; 86-1408.)

Section 20. The Illinois Police Training Act is anmended

by changing Sections 6.1 and 7 as foll ows:

(50 ILCS 705/6.1)

Sec. 6.1. Decertification of full-time and part-tine
police officers.

(a) The Board must review police officer conduct and
records to ensure that no police officer is certified or

provided a valid waiver if that police officer has been:
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(1) convicted of a felony offense under the | aws of
this State or any other state which if conmmtted in this
State woul d be punishable as a fel ony;-

(2) The--Boeard--nust--alse--ensure--that--neo-police
offtecer-ts-certifted-or-provided-a-valtd-waiver--tf--that
poliee--offteer--has--been convicted on or after the
effective date of this anendatory Act of 1999 of any
m sdenmeanor specified in this Section or if commtted in
any other state would be an offense simlar to Section
11-6, 11-9.1, 11-14, 11-17, 11-19, 12-2, 12-15, 16-1,
i7-1, 17-2, 28-3, 29-1, 31-1, 31-6, 31-7, 32-4a, or 32-7
of the Crimnal Code of 1961 or to Section 5 or 5.2 of
t he Cannabis Control Act; or

(3) the subject of an adninistrative deternination

conducted pursuant to the rules and reqgul ations of the

| aw enforcenent agency or departnent enploying the police

officer, of knowingly commtting perjury in a crimnal

pr oceedi ng. For the purposes of this subsection,

"perjury" shall have the neaning as set forth in Section

32-2 of the Crimnal Code of 1961

The Board nust appoint investigators to enforce the
duties conferred upon the Board by this Act.

(b) It is the responsibility of the sheriff or the chief
executive officer of every local |law enforcenent agency or
departnment wthin this State to report to the Board any

arrest, adm ni strative det ermi nati on of perjury, or

conviction of any officer for an offense identified in this
Sect i on.

(c) It is the duty and responsibility of every full-time
and part-tinme police officer inthis State to report to the
Board within 30 days, and the officer's sheriff or chief

executive officer, of his or her arrest, admnistrative

deternination of perjury, or conviction for an offense

identified in this Section. Any full-time or part-tine police
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of ficer who know ngly makes, submts, causes to be submtted,
or files a false or untruthful report to the Board nust have
his or her certificate or waiver imedi ately decertified or
revoked.

(d) Any person, or a local or State agency, or the Board
is imune from liability for submtting, disclosing, or

rel easi ng i nformation of arrests, adm nistrative

deterninations of perjury, or convictions in this Section as

long as the information is submtted, disclosed, or rel eased
in good faith and without nmalice. The Board has qualified
immunity for the release of the information.

(e) Any full-time or part-tinme police officer with a
certificate or waiver issued by the Board who is convicted of

any offense described in this Section or is subject to an

admnistrative determ nation of perjury imedi ately becones

decertified or no |onger has a wvalid wai ver. The
decertification and invalidity of waivers occurs as a matter
of law. Failure of a convicted person to report to the Board
his or her conviction as described in this Section or any
continued |aw enforcenent practice after receiving a
conviction is a Cass 4 felony.

(f) The Board's investigators are peace officers and
have all the powers possessed by policenen in cities and by
sheriff's, provided that the investigators nay exercise those
power s anywhere in the State, only after contact and
cooperation wth the appropriate local |aw enforcenent
authorities.

(g0 The Board nust request and receive information and
assistance fromany federal, state, or |ocal governnenta
agency as part of the authorized crimnal background
investigation. The Departnment of State Police nust process,
retain, and additionally provide and dissem nate information
to the Board concer ni ng crim nal char ges, arrests,

convictions, and their disposition, that have been filed
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before, on, or after the effective date of this anendatory
Act of the 91st General Assenbly against a basic acadeny
applicant, law enforcenent applicant, or |aw enforcenent
of ficer whose fingerprint identification cards are on file or
mai ntained by the Departnent of State Police. The Federal
Bureau of Investigation nust provide the Board any crim nal
history record information contained in its files pertaining
to law enforcenent officers or any applicant to a Board
certified basic |aw enforcenent acadeny as described in this
Act based on fingerprint identification. The Board nust nake
paynment of fees to the Departnent of State Police for each
fingerprint card subm ssion in conf or mance W th t he
requi renents of paragraph 22 of Section 55a of the Gvil
Adm ni strative Code of Illinois.

(Source: P.A 91-495, eff. 1-1-00.)

(50 I'LCS 705/7) (from Ch. 85, par. 507)

Sec. 7. Rules and standards for schools. The Board shal
adopt rules and m ninmum standards for such schools which
shall include but not be limted to the foll ow ng:

a. The curriculumfor probationary police officers which
shall be offered by all certified schools shall include but
not be limted to courses of arrest, search and seizure,
civil rights, human relations, crimnal law, |aw of crim nal
procedure, vehicle and traffic law, traffic control and
accident investigation, techniques of obtaining physical
evi dence, court testinonies, statenents, reports, firearns
training, first-aid (i ncl udi ng car di opul nonary
resuscitation), handling of juvenile offenders, recognition
of nmental conditions which require i medi ate assi stance and
met hods to safeguard and provi de assistance to a person in
need of nental treatnent, |aw of evidence, the hazards of
hi gh-speed police vehicle chases wth an enphasi s on

alternatives to the high-speed chase, and physical training.
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The curriculumshall also include instruction on consul ar

rights and the notification obligations to be followed during

the arrest and detention of foreign nationals under the

protocols of the Vienna Convention on Consul ar Relations. The

curriculumshall include specific training in techniques for
i mredi ate response to and investigation of cases of donestic
vi ol ence and of sexual assault of adults and children. The
curriculum for permanent police officers shall include but
not be limted to (1) refresher and in-service training in
any of +the <courses |isted above in this subparagraph, (2)
advanced courses in any of the subjects |isted above in this
subpar agraph, (3) training for supervisory personnel, and (4)
specialized training in subjects and fields to be sel ected by
t he board.

b. Mninmmcourses of study, attendance requirenents and
equi pnent requirenents.

c. Mnimmrequirenents for instructors.

d. Mnimm basic training requirenents, which a
probationary police officer nust satisfactorily conplete
before being eligible for permanent enploynent as a |ocal |aw
enforcenent officer for a participating |ocal governnental
agency. Those requirenents shall include training in first
aid (including cardiopul nonary resuscitation).

e. Mnimm basic training requirenents, whi ch a
probationary county corrections officer must satisfactorily
conpl ete before being eligible for permanent enpl oynent as a
county corrections of ficer for a participating |[ocal
gover nment al agency.

f. Mninmum Dbasic training requirenments whi ch a
probationary court security officer nust satisfactorily
conplete before being eligible for permanent enpl oynent as a
court security officer for a participating |ocal governnenta
agency. The Boar d shal | establ i sh t hose training

requirenments whi ch it considers appropriate for court
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security officers and shall certify schools to conduct that
trai ni ng.

A person hired to serve as a court security officer nust
obtain fromthe Board a certificate (i) attesting to his or
her successful conpletion of the training course; (ii)
attesting to his or her satisfactory conpletion of a training
program of simlar content and nunber of hours that has been
found acceptable by the Board under the provisions of this
Act; or (iii) attesting to the Board's determ nation that the
training course 1s unnecessary because of the person's
extensive prior |aw enforcenment experience.

| ndi vi dual s who currently serve as court security
officers shall be deened qualified to continue to serve in
that capacity so long as they are certified as provided by
this Act wthin 24 nonths of the effective date of this
amendatory Act of 1996. Failure to be so certified, absent a
wai ver fromthe Board, shall cause the officer to forfeit his
or her position.

All  individuals hired as court security officers on or
after the effective date of this anendatory Act of 1996 shal
be certified wwthin 12 nonths of the date of their hire,
unl ess a waiver has been obtained by the Board, or they shal
forfeit their positions.

The Sheriff's Merit Commssion, if one exists, or the
Sheriff's Ofice if there is no Sheriff's Mrit Conmm ssion,
shall maintain a list of all individuals who have filed
applications to becone court security officers and who neet
the eligibility requirements established under this Act.
Either the Sheriff's Merit Commission, or the Sheriff's
Ofice if no Sheriff's Merit Comm ssion exists, shal
establish a schedule of reasonable intervals for verification
of the applicants' qualifications wunder this Act and as
establ i shed by the Board.

(Source: P.A 88-661, eff. 1-1-95; 89-685, eff. 6-1-97;
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89- 707, eff. 6-1-97.)

Section 25. The Counties Code is anended by changing

Section 3-4006 as foll ows:

(55 I'LCS 5/3-4006) (from Ch. 34, par. 3-4006)

Sec. 3-4006. Duties of public defender. The Public
Def ender, as directed by the court, shall act as attorney,
w thout fee, before any court wthin any county for al
persons who are held in custody or who are charged wth the
comm ssion of any crimnal offense, and who the court finds
are unabl e to enpl oy counsel

The Public Defender shall be the attorney, wthout fee,
when so appointed by the court under Section 1-20 of the
Juvenil e Court Act or Section 1-5 of the Juvenile Court Act
of 1987 or by any court under Section 5(b) of the Parental
Notice of Abortion Act of 1983 for any party who the court
finds is financially unable to enpl oy counsel.

The Public Defender may act as attorney, without fee and

appoi ntnent by the court, for a person in custody during the

person's interrogation regarding first degree nurder for

which the death penalty may be inposed, if the person has

requested the advice of counsel and there is a reasonabl e

bel i ef t hat t he per son i s i ndi gent. Any further

representation of the person by the Public Defender shall be

pursuant to Section 109-1 of the Code of Crim nal Procedure

of 1963.

Every court shall, with the consent of the defendant and
where the court finds that the rights of the defendant woul d
be prejudiced by the appointnent of the public defender,
appoi nt counsel other than the public defender, except as
ot herwi se provided in Section 113-3 of the "Code of Crim nal

Procedure of 1963". That counsel shall be conpensated as is

provided by law. He shall also, in the case of the conviction
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of any such person, prosecute any proceeding in review which
in his judgnment the interests of justice require.

(Source: P.A 86-962.)

Section 30. The Crimnal Code of 1961 is anended by

changing Sections 8-4, 9-1, and 14-3 as foll ows:

(720 I1LCS 5/8-4) (from Ch. 38, par. 8-4)

Sec. 8-4. Attenpt.

(a) Elenments of the Ofense.

A person conmts an attenpt when, with intent to commt a
specific offense, he does any act which constitutes a
substantial step toward the comm ssion of that offense.

(b) Inpossibility.

It shall not be a defense to a charge of attenpt that
because of a m sapprehension of the circunstances it would
have been inpossible for the accused to conmt the offense
at t enpt ed.

(c) Sentence.

A person convicted of an attenpt may be fined or
i npri soned or both not to exceed the maxi mum provi ded for the
offense attenpted but, except for an attenpt to commt the
of fense defined in Section 33A-2 of this Act,

(1) the sentence for attenpt to commt first degree
murder is the sentence for a Cass X felony, except that

(A) an attenpt to commt first degree nurder
when at least one of the aggravating factors
specified in paragraphs (1) and; (2) and--{(12) of
subsection (b) of Section 9-1 is present is a O ass
X felony for which the sentence shall be a term of
i nprisonment of not |less than 20 years and not nore
than 80 years;

(A-5) an attenpt to commit first degree nurder

of an energency nedical technician - anbul ance,
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emer gency medi cal t echni ci an - i nt er nedi at e,

energency nedical technician - paranedi c, anbul ance

driver, or other nedical assistance or first aid

provider (i) while that provider was enpl oyed by a

muni cipality or other governnental unit, (ii) when

t hat provider was acting in the course of perforning

official duties, when the defendant acted to prevent

the provider from performng official duties, or

when the defendant acted in retaliation for the

provider perfornmng official duties, and (iii) when

t he def endant knew or should have known that the

individual was an energency nedical technician -

anbul ance, ener gency medi cal t echni ci an -
i nternedi ate, ener gency medi cal t echni ci an -
par anedi c, anbul ance driver, or other nedical

assistant or first aid provider, is a Class X felony

for which the sentence shall be a term of

i mprisonnent of not |less than 20 years and not nore

than 80 vears;

(B) an attenpt to commt first degree nurder
while arnmed wth afirearmis a Cass X felony for
which 15 years shall be added to the term of
i nprisonnment inposed by the court;

(C© an attenpt to commt first degree nurder
during which the person personally discharged a
firearmis a Cass X felony for which 20 years shal
be added to the termof inprisonment inposed by the
court;

(D) an attenpt to commt first degree nurder
during which the person personally discharged a
firearmthat proximately caused great bodily harm
permanent disability, permanent disfigurenment, or
death to another person, is a Cass X felony for

whi ch 25 years or up to a termof natural |ife shal
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be added to the termof inprisonnment inposed by the

court.

(2) the sentence for attenpt to coomit a Cass X
felony is the sentence for a Cass 1 fel ony;

(3) the sentence for attenpt to commt a Cass 1
felony is the sentence for a Cass 2 fel ony;

(4) the sentence for attenpt to commt a Cass 2
felony is the sentence for a Cass 3 felony; and

(5) the sentence for attenpt to commt any felony
ot her than those specified in subsections (1), (2), (93)
and (4) hereof is the sentence for a Cass A m sdeneanor.

(Source: P.A 91-404, eff. 1-1-00; 91-696, eff. 4-13-00.)

(720 I1LCS 5/9-1) (from Ch. 38, par. 9-1)

Sec. 9-1. First degree Mirder - Death penalties -
Exceptions - Separate Hearings - Proof - Findings - Appellate
procedures - Reversals.

(a) A person who kills an individual w thout | awful
justification commts first degree nurder if, in performng
the acts which cause the death

(1) he either intends to kill or do great bodily
harmto that individual or another, or knows that such
acts wll cause death to that individual or another; or

(2) he knows that such acts <create a strong
probability of death or great bodily harm to that

i ndi vi dual or another; or

(3) he is attenpting or conmmtting a forcible
fel ony other than second degree nurder.

(b) Aggravating Factors. A defendant:

(i) who at the tinme of the comm ssion of the
of fense has attained the age of 18 or nore; and

(ii) who has been found guilty of first degree
mur der; and

(iii) whose qui |t was not , in t he
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deternm nation of the court, based solely upon the

uncorroborated testinony of one eyewi tness, of one

acconplice, or of one incarcerated infornant;

may be sentenced to death if:

(1) the nurdered individual was a peace officer or
fireman killed in the course of performng his official
duties, to prevent the performance of his official
duties, or inretaliation for performng his official
duties, and the defendant knew or shoul d have known t hat
the murdered individual was a peace officer or fireman;
or

(2) the nmurdered individual was an enpl oyee of an
institution or facility of the Departnent of Corrections,
or any simlar local correctional agency, killed in the
course of performng his official duties, to prevent the
performance of his official duties, or in retaliation for
performng his official duti es, or t he nmur der ed
individual was an inmate at such institution or facility
and was killed on the grounds thereof, or the nurdered
i ndi vidual was otherw se present in such institution or
facility wwth the know edge and approval of the chief
adm ni strative officer thereof; or

(3) the defendant has been convicted of nurdering
two or nore individuals wunder subsection (a) of this
Section or under any |law of the United States or of any
state which is substantially simlar to subsection (a) of
this Section regardl ess of whether the deaths occurred
as the result of the sanme act or of several related or
unrel ated acts so long as the deaths were the result of
either an intent to kill nore than one person or of
separate acts which the defendant knew woul d cause death
or create a strong probability of death or great bodily
harmto the nurdered individual or another; or

(4) (bl ank) the-rnurdered-tndtvidual-was-killed-as-a
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Fesul t - of -t he- hi } acki ng- of - an- at ¥ pl ane; - trak n; - shi p; - - bus
or - ot her - publ t €- eonveyanee; or
(5 (blank) the--defendant--conmtted--the--nurder
pur suant - -t o- - a- - cont r act ; - - agr eenent - or - under st andt ng- by
whi eh- he-was-t o- r ecet ve- npney- of - - anyt hi ng- - of - -value--tn
Feturn--for--conmttting-the-nurder-or-procured-another-to
conni t -t he- rur der - f of - ArPNey- of - anyt ht ng- of - val ue; or
(6) (blank) the-rnurdered-tndividual-was--kitled--in
t he-course-of -another-felony-if:
{a)--the- rur der ed- t ndi vi dual :
(t)--was-actualty-killed-by-the-defendant;
oF
(kt)--recetved------ physteal------ FAjUFtes
personatty----tnflieted----by---the---defendant
substanttal l y- eont enpor aneousty--w t h- - physt eal
I Af UF t es- - eaused- - by- - one- - of - - APF e- per sons- f of
whese- - eonduct - - -t he- - -defendant---ts---legally
aceount abl e- under - Seet t on- 5- 2- of - t hi s- Code; - and
the--physieal--infuries-tnfliected-by-etther-the
def endant - or - t he- ot her - person- - o - - per sons- - f or
whese- - eonduct - he-t s- | egal | y- aceount abl e- eaused
t he- deat h- of - t he- nur der ed- t ndi vi dual ; - and
(b)--tn-perfornm ng-the-acts--whteh--caused--the
deat h- - of - - t he- pur der ed- t ndi vi dual - or - whi eh-resul t ed
tn- physteal -t nfuries--personalty--inflieted--by--the
def endant - - on- - t he- - pur der ed- - | ndt vi dual - - under - - t he
€t Feunst ances- - of - - subdi vi st on- - (++) - of - subpar agr aph
{a)- of - par agr aph--(6) - - of - -subsectton--{b)--of--this
Seetton; -t he- def endant - acted-wth-the-intent-to-kitt
t he- - pur der ed- - t ndt vi dual - or - wt t h- t he- knewt edge- t hat
ht s- act s- € eat ed- a- st r ong- probabt t t ty- - of - - deat h- - or
great--bodily--harm-to--the--nurdered-tndtvi dual - o
anot her: - and

{e)--the-other-fel ony-was-one-of -t he-follow ng:
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ar red- r obber y; - ar red- - vi ol ence; - - robbery; - - predat ory
eft At nal - -sexual - -assaultt--of --a--chi t d; - - aggravat ed
ert nt pal - - - sexual - - assaul t ; - - aggr avat ed- - ki dnappt ng;
aggr avat ed- veht eul ar - ht t aeki ng; - forct bl e- - det ent t on;
ar sen; - - - aggr avat ed- - - ar son; - - - aggr avat ed- - st al ki ng;
burgtary;--restdenttal--burgltary;---hone---tnvaston;
cal eut ated- - ert it nal - - drug- - conspi raey- as- deft ned-+n
Sectton-405-of -the--t}llinoits--Controlled--Substanees
Act ; - - street gang- ert i nal - dr ug- ceonspi racy- as- def i ned
tn--Seetion--405-2--of---the---tllinois---Controlled
Subst ances-- Act;-of-the-attenpt-to-connit-any-of-the
felonies-listed-in-thts-subseetion-{e); or
(7) (blank) the-rnurdered-t ndivtdual --was--under--12
years- - of - - age- - and-t he- deat h-resul t ed- f rom excepttonally
br ut al - or - het nous- behavi or -t ndt eat t ve- of -want on- - eruel ty;
or
(8 the defendant conmmtted the nurder with intent
to prevent the nurdered individual from testifying or

participating in any cri m nal i nvestigation or

prosecution or giving material assistance to the State in
any investigation or prosecution, either against the
defendant or another; or the defendant commtted the
mur der because the nurdered individual was a wtness or

partici pat ed in any prosecution or gave material

assistance to the State in any i nvestigation or
prosecution, either against the defendant or another; or
(9) (blank) the--defendant;--while--comttting--an
of f ense- punt shabl e- under - Seet + ons- 401; - 401: 1; - 401: 2; - 405;
405: 2; - - 407- - or - 407 1- or - subsect t on- {( b) - of - Sect t on- 404- of
the-ttlinots-Controll ed- Subst ances- Act ; - or - whi | e- - engaged
n--a--conspiraecy-or-solieitation-to-conntt-such-of fense;
tntenttonalty--kitlted---an---individual---or---counsel ed;

conranded; - -  hdueed; - - pr oeur ed- - of - caused- t he- t nt ent + onal

kit ti ng- of -t he- rur der ed- t ndt vi dual ; or
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(10) (bl ank) the-defendant-was-tnearecerated--in--an
tnstitution--or-factlity-of -the- Departent - of - Correett ons
at-the-tirne--of--the--nurder;--and--while--comttttng--an
of fense- - puni shabl e--as--a--felony-under-t}inots-1aw -or
whi | e- engaged-t n- a- eonspiracy-or-solieitation--to--conmit
sueh- - of fense; --tntentionalty--killed--an--tndividual--or
counsel ed; - - conranded; - -  ndueed; - - pr oeur ed- - of - caused- t he
tntentt onal - ki b ng- of - t he- rur der ed- t ndi vi dual; or

(11) (blank) the-purder-was-conmitted--tn--a--cold;
cal eul at ed- - - and- - - prenedt t at ed- - - rAAAEF - - pursuant - -t o--a
pr econcet ved- pt an; - sehene- of - desi gn-t o- t ake- a- hurman--tife
by- - unl awk ul - - reARnSs; - - and- - t he- - conduet - - of - t he- def endant
€f eat ed- a- r easonabl e- expeetation--that--the--death--of--a

human- bet ng- woul d- resul t -t herefrom or

(12) (blank) the---purdered---tndividual--was--an

ener geney- - nedt eal - -t eehnt et an--- - - anbul anee; - - - ener geney
redt eal - -technt et an----- b nt er pedt at e; - - ener geney- - nedt eal
teehntetan------ par anedt €; - - anbul anee- - drt ver; - - of - - ot her

redt eal - asst st anee- or - ft F st - at d- per sonnel ; - enpl oyed- by--a
runt et pal b ty--or--other--governnental-unit;-killed-tn-the
course-of - perforn ng-his-offietal-duties;-to-prevent--the
performance-of - his-offtectal-dutites;-of-tn-retaltation-for
perform ng-his-offictal-duttes;-and-the-def endant - knew or

shoeul d- - have- - knewn- - t hat - - t he- pur der ed- + ndi vi dual - was- an

ener geney- - nedt eal - -t eehnt et an--- - - anbul anee; - - - ener geney
redt eal - -technt et an----- b nt er pedt at e; - - ener geney- - nedt eal
teehntetan------ par anedt €; - - anbul anee- - drt ver; - - of - - ot her

redt eal - asst st anee-or - fi Fst - at d- personnel; or

(13) (blank) the---defendant---was---a---prinetpal
adm ni strat ofF; - - or gant zer; - - or - - | eader - - of - - a- - cal eul at ed
eft At nal - - drug- - eonspt racy- - eonst st + ng- - of - a- hi er areht eal
posttion-of -aut hority--supertor--to--that--of--all--other
renbers- - of - -t he- conspt raey; - and- t he- def endant - ceounsel ed;

conranded; - t ndueed; - pr ocur ed; - of - ceaused- - t he- - + nt ent  onal
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kil ti ng- of -t he- nur der ed- person; or

(14) the murder was intentional and involved the
infliction of torture:-For-the-purpose--of--this--Seetton
torture--nmeans-the-infliction-of - or - subj ectt on-t o- extrene
physt cal - pat n; - rpt t vat ed- by--an--tAtent--to- -t nerease- - of
pr ol ong- t he- pat n; - sut fert ng- or - agony-of -t he-vietin or

(15) (blank) the--nurder-was-connttted-as-a-result
of--the--intentional--diseharge--of--a--firearm-by---the
defendant--from -a--aot or - - vehi €l e- and- t he- vi et + m was- net
present - wt t hi n-t he- pot or - vehi el e; or

(16) (bl ank) the-purdered-tndtvtdual -was--60--years
of - age- or - ol der - and- t he- deat h-resul ted-from exeepttonalty
br ut al - - of - het nous- behavi or -t hdi eat t ve- of - want on- eruel ty;
or

(17) (bl ank) the-purdered-indtvi dual - was- a- di sabl ed
per son- and- t he- def endant - knew or - shoul d- have- - knewn- - t hat
t he- - pur der ed- - t ndt vi dual - - was- di sabl ed: - - For - pur poses- of
t hi s- par agr aph- (17); - “ di sabl ed- per son” - reans- a- per son- whe
suf fers-from a- per ranent - physt eal - - of - - rent al - - + Apat r rent
Fesutting-from di sease; -an-t A ury; - a- funett onal - di sor der;
OF---a--congenttal--condition--that--renders--the--person
t neapabl e- of - adequat el y- provi di ng--for--his--or--her--own
heal t h- or - personal -eare; or

(18) (blank) the-nurder-was-conmttted-by-rfeason- of
any- person-s-aettvity-as-a-eonnunt ty- - polt et ng- - vol unt eer
of - -t 0- - prevent - any- person-from engagt ng-t n-activity-as-a
conmunt ty- polt €t ng- vol unt eer; or

(19) (bl ank) the-purdered-tndivtdual -was-subjeet-to
an- of der - of - pr ot ect t on- and- t he- rur der - was- conmi t t ed- by--a
per son- - agat Ast - - whem - t he- - sane- - or der - of - pr ot ect + on- was
t ssued-under-the-tt1inot s-Dorestt e- Vi ol ence- Act - of - - 1986,
or

(20) (bl ank) the--nurdered-tndtvidual - was- knewn- by

t he- def endant - t o- be- a- t eacher - of - ot her - per son- enpl oyed-i n
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any- school - and- t he- t eacher - or - ot her - enpl oyee- i s- upon- -t he
gf ounds- - of - - a- sehoeol - or - gr ounds- adj acent - t 0- a- sehool ; - or
ts-tn-any- part - of - a- but | di ng- used- f or - sehool - pur poses; or

(21) (blank) the--pnurder--was--connttted--by---the
defendant--tn--connection--wth--or--as--a--result-of-the
offense-of -terrorismas-defined-tn-Seetton-29D- 30-of-this
Code.

For the purpose of this Section:

"Torture" neans the intentional and depraved infliction

of extrene physical pain for a prolonged period of tine prior

to the victims death.

"Depraved" neans the defendant relished the infliction of

extrene physical pai n upon the victimevidenci ng debasenent

or perversion or that the defendant evidenced a sense of

pleasure in the infliction of extrene physical pain.

"Participating in any crim nal i nvestigation or
prosecution" is intended to include those appearing in the
proceedings in any capacity, such as trial j udges,

prosecutors, defense attorneys, investigators, wtnesses, or

(c) Consideration of acconplice or informant testinony

and factors in Aggravation and Mtigation.

When the sentence of death is being sought by the State,

the court shall ~consider, or shall instruct the jury to

consider, that the testinony of an acconplice or incarcerated

i nformant who nay provi de evidence against a defendant for

pay, imunity from puni shnent, or personal advantage must be

exam ned and wei ghed with greater care than the testi nbpny of

an ordinary wtness. Wether the acconplice or infornant's

testi nbny has been affected by interest or prejudi ce against

t he def endant must be det er m ned. | n maki ng t he

det ernm nati on, the jury nust consider (i) whether the

acconplice or incarcerated informant has received anything,

i ncl udi ng pay, imunity from prosecution, leniency in
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prosecution, or personal advant age, in exchange f or

testinobny, (ii) any other case in which the acconplice or

informant testified or offered st atenent s agai nst an

i ndi vi dual but was not called, and whether the statenents

were admitted in the case, and whether the acconplice or

informant received any deal, prom se, inducenent, or benefit

in exchange for that testinony or statenent, (iii) whether

the accomplice or informant has ever changed his or her

testinony, (iv) the crimnal history of the acconplice or

i nf or mant and (v) any other evidence relevant to the

credibility of the acconplice or infornant.

The court shall also consider, or shall also instruct the

jury to consider, any aggravating and any mtigating factors

which are relevant to the inposition of the death penalty.

Before the jury nmakes a determination with respect to the

imposition of the death penalty, the court shall also

instruct the jury of the applicable alternative sentences

under Chapter V of the Unified Code of Corrections that the

court may inmpose for first deqree nurder if a jury

determ nation precludes the death sentence. Aggravating

factors may include but need not be limted to those factors
set forth in subsection (b). Mtigating factors may i ncl ude
but need not be limted to the foll ow ng:
(1) the defendant has no significant history of
prior crimnal activity;
(2) the nmurder was conmmtted while the defendant
was under the influence of extrenme nental or enotiona
di stur bance, although not such as to constitute a defense
to prosecution;
(3) the nmurdered individual was a participant in
t he defendant’'s hom cidal conduct or consented to the
hom ci dal act;
(4) the defendant acted wunder the conpul sion of

threat or nenace of the immnent infliction of death or
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great bodily harm
(5) the defendant was not personally present during
conm ssion of the act or acts causing death;-

(6) the defendant's background includes a history

of extrene enotional or physical abuse;

(7) the defendant suffers from a reduced nental

capacity.

(d) Separate sentencing hearing.

Where requested by the State, the court shall conduct a
separate sentencing proceeding to determ ne the existence of
factors set forth in subsection (b) and to consider any
aggravating or mtigating factors as indicated in subsection
(c). The proceeding shall be conducted:

(1) before the jury that determ ned the defendant's
guilt; or
(2) before a jury inpanelled for the purpose of the
proceeding if:
A. the defendant was convicted upon a plea of
guilty; or
B. the defendant was convicted after a trial
before the court sitting without a jury; or
C. the <court for good cause shown di scharges
the jury that determ ned the defendant's guilt; or
(3) before the court alone if the defendant waives

a jury for the separate proceeding.

(e) Evidence and Argunent.

During the proceeding any information relevant to any of
the factors set forth in subsection (b) may be presented by
either the State or the defendant under the rul es governing
the adm ssion of evidence at crim nal trials. Any
information relevant to any additional aggravating factors or
any mtigating factors indicated in subsection (c) may be
presented by the State or defendant regardless of its

adm ssibility under the rules governing the admssion of
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evidence at crimnal trials. The defendant shall be qgiven the

opportunity, personally or through counsel, to nake a

statenent that is not subject to cross-exani nation. If the

proceeding is before a jury, the defendant's statenent shal

be reduced to witing in advance and submtted to the court

and the State, so that the court nmay rule upon any

evidentiary objection with respect to adnissibility of the

statenent. The State and the defendant shall be given fair
opportunity to rebut any information received at the hearing.

(f) Proof.

The burden of proof of establishing the existence of any
of the factors set forth in subsection (b) is on the State
and shall not be satisfied unless established beyond a
reasonabl e doubt .

(g) Procedure - Jury.

If at the separate sentencing proceeding the jury finds
that none of the factors set forth in subsection (b) exists,
the court shall sentence the defendant to a term of
i nprisonment under Chapter V of +the Unified Code of
Corrections. If there is a unaninous finding by the jury
that one or nore of the factors set forth in subsection (b)
exist, the jury shall consider aggravating and mtigating
factors as instructed by the court and shall determne

whet her the sentence of death shall be inposed. If the jury

determ nes wunaninously, after weighing the factors in

aggravation and mtigation, that death is the appropriate

sentence and the court concurs with the jury determ nation

that--there--are-no-ntigati ng-factors-sufftetent-to-preelude
the--tnposition--of--the--death--sentence, the court shal

sentence the defendant to death. |If the court does not concur

with the jury determnation that death is the appropriate

sentence, the court shall set forth reasons in witing and

shall then sentence the defendant to a termof natural life

i mpri sonnent under Chapter V of the Unified Code of
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Correcti ons.

If Unless the jury determ nes unani nously, after weighing

the factors in aggravation and mtigation, that death is not

the appropriate sentence, finds-that-there-are-no-nttigating

factors-sufftetent-to-preclude-the-tnposition--of--the--death
sentenee the court shall sentence the defendant to a term of

natural life inprisonnment under Chapter V of the Unified Code

of Corrections.

(h) Procedure - No Jury.

In a proceeding before the court alone, iif the «court
finds that none of the factors found in subsection (b)
exi sts, the court shall sentence the defendant to a term of
I mpri sonnent under Chapter V of the Unified Code of
Corrections.

| f the Court determ nes that one or nore of the factors
set forth in subsection (b) exists, the Court shall consider
any aggravating and mtigating factors as indicated in

subsection (c). |If the Court determnes, after weighing the

factors in aqggravation and mnmtigation, that death is the

appropriate sentence that-there--are--no--nttigating--factors

suffietent--to-preelude-the-tposttion-of-the-death-sentenee,
the Court shall sentence the defendant to death

If Unless the court finds that there--are--ne--mtigating
factors-suffiectent-to-preclude-the-tnposttion-of-the-sentence

of death is not the appropriate sentence, the court shal

sentence the defendant to a termof natural life inprisonnment

under Chapter V of the Unified Code of Corrections.

(1) Appellate Procedure.

The conviction and sentence of death shall be subject to
automatic review by the Suprenme Court. Such review shall be
in accordance with rules pronulgated by the Suprene Court.

Upon the request of the defendant, the Suprene Court mnust

deternine whether the sentence was inposed due to sone

arbitrary factor; whether an independent weighing of the
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aggravating and mtigating circunstances indicates death was

the proper sentence; and whether the sentence of death was

excessive or disproportionate to the penalty inposed in

simlar cases. The Suprene Court may order the collection of

data and information to support the reviewrequired by this

subsection (i).

(j) Disposition of reversed death sentence.

In the event that the death penalty in this Act is held
to be unconstitutional by the Suprene Court of the United
States or of the State of Illinois, any person convicted of
first degree murder shall be sentenced by the court to a term
of inprisonnment wunder Chapter V of the Unified Code of
Corrections.

In the event that any death sentence pursuant to the
sent enci ng provi si ons of this Section IS decl ared
unconstitutional by the Suprene Court of the United States or
of the State of Illinois, the court having jurisdiction over
a person previously sentenced to death shall cause the
def endant to be brought before the court, and the court shal
sentence the defendant to a term of inprisonnent under
Chapter V of the Unified Code of Corrections.

(k) Judges trained to try capital cases.

The <chief judge of the circuit shall require each judge

assigned to try capital cases in the circuit to receive

periodic training in the following areas, and shall retain

experts on these subjects to conduct training and prepare

training manual s on those topics:

(1) The risks of false testinobny by in-custody

i nf or mant s.

(2) The risks of false testinony by acconplice

W t nesses.

(3) The dangers of tunnel vision or confirnmatory

(4) The risks of wongful convictions in honicide
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(5) Police investigative and interrogati on net hods.

(6) Police i nvestigati ng and reporting of

excul patory evi dence.

(7) Forensic evidence.

(8) The risks of false confessions.

(1) Prosecutors and defense attorneys traini ng in

capi tal cases.

Each prosecutor and defense attorney certified by the

I1linois Suprene Court under Suprene Court Rule 714 as a

menber of the Capital Litigation Trial Bar shall receive

periodic training in the followng areas, and the Suprene

Court shall retain experts on these subjects to conduct

training and prepare training nanuals on those topics:

(1) The risks of false testinobny by in-custody

i nf or mant s.

(2) The risks of false testinony by acconplice

W t nesses.

(3) The dangers of tunnel vision or confirnmatory

(4) The risks of wongful convictions in honi cide

(5) Police investigative and interrogati on net hods.

(6) Police i nvestigati ng and reporting of

excul patory evi dence.

(7) Forensic evidence.

(8) The risks of false confessions.

(Source: P.A. 91-357, eff. 7-29-99; 91-434, eff. 1-1-00;
92-854, eff. 12-5-02.)

(720 ILCS 5/14-3) (fromCh. 38, par. 14-3)
Sec. 14-3. Exenptions. The followng activities shal
be exenpt fromthe provisions of this Article:

(a) Listening to radi o, W rel ess and television
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communi cations of any sort where the sane are publicly nade;

(b) Hearing conversation when heard by enpl oyees of any
common carrier by wre incidental to the normal course of
their enploynent in the operation, maintenance or repair of
the equipnent of such common carrier by wire so long as no
informati on obtained thereby is used or divulged by the
hearer;

(c) Any broadcast by radio, television or otherw se
whet her it be a broadcast or recorded for the purpose of
| ater broadcasts of any function where the public is in
attendance and the conversations are overheard incidental to
the main purpose for which such broadcasts are then being
made;

(d) Recording or listening with the aid of any device to
any energency conmunication made in the normal course of
operations by any federal, state or |ocal |aw enforcenent
agency or institutions dealing 1in ener gency servi ces,
including, but not limted to, hospitals, clinics, anbul ance
services, fire fighting agencies, any public utility,
energency repair facility, civilian defense establishnment or
mlitary installation;

(e) Recording the proceedings of any neeting required to
be open by the Open Meetings Act, as anended,

(f) Recording or listening wwth the aid of any device to
i ncom ng tel ephone calls of phone lines publicly listed or
adverti sed as consuner "hotlines" by manufacturers or
retailers of food and drug products. Such recordi ngs nmust be
destroyed, erased or turned over to local I|aw enforcenent
authorities wthin 24 hours fromthe tinme of such recording
and shall not be otherw se dissem nated. Failure on the part
of the individual or business operating any such recordi ng or
listening device to comply with the requirenments of this
subsection shall elimnate any civil or crimnal immunity

conferred upon that individual or business by the operation
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of this Section;

(g0 Wth prior notification to the State's Attorney of
the county in which it is to occur, recording or |istening
with the aid of any device to any conversation where a | aw
enforcenment officer, or any person acting at the direction of
| aw enforcenment, is a party to the conversation and has
consent ed to it being intercepted or recorded under
ci rcunst ances where the use of the device is necessary for
the protection of the |law enforcenent officer or any person
acting at the direction of |aw enforcenent, in the course of
an investigation of a forcible felony, a felony violation of
the Illinois Controlled Substances Act, a felony violation of
the Cannabis Control Act, or any "streetgang related" or
"gang-related" felony as those terns are defined in the
II'linois Streetgang Terrorism Omibus Prevention Act. Any
recordi ng or evidence derived as the result of this exenption
shall be inadm ssible in any proceeding, crimnal, civil or
adm ni strative, except (i) where a party to the conversation
suffers great bodily injury or is killed during such
conversation, or (ii) when used as direct inpeachnent of a
W tness concerning matters contained in the interception or
recording. The Director of the Departnent of State Police
shall issue regulations as are necessary concerning the use
of devices, retention of tape recordings, and reports
regardi ng their use;

(g-5) Wth approval of the State's Attorney of the
county in which it is to occur, recording or listening wth
the aid of any device to any conversation where a |law
enforcenment officer, or any person acting at the direction of
| aw enforcenment, is a party to the conversation and has
consented to it being intercepted or recorded in the course
of an investigation of any offense defined in Article 29D of
this Code. In all such cases, an application for an order

approving the previous or continuing use of an eavesdropping
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device mnmust be nade within 48 hours of the comrencement of

such use. In the absence of such an order, or upon its
denial, any continuing use shall imediately termnate. The
Director of State Police shall issue rules as are necessary

concerning the use of devices, retention of tape recordings,
and reports regarding their use.

Any recording or evidence obtained or derived in the
course of an investigation of any offense defined in Article
29D of this Code shall, upon notion of the State's Attorney
or Attorney General prosecuting any violation of Article 29D,
be reviewed in canmera with notice to all parties present by
the court presiding over the crimnal case, and, if ruled by
the court to be relevant and otherw se adm ssible, it shal
be adm ssible at the trial of the crimnal case.

This subsection (g-5) is inoperative on and after January
1, 2005. No conversations recorded or nonitored pursuant to
this subsection (g-5) shall be inadm ssable in a court of |aw
by virtue of the repeal of this subsection (g-5) on January
1, 2005.

(h) Recordings nade si mul t aneousl y W th a video
recording of an oral conversation between a peace officer,
who has identified his or her office, and a person stopped
for an investigation of an offense under the Illinois Vehicle
Code;

(1) Recording of a conversation nmade by or at the
request of a person, not a |l aw enforcenent officer or agent
of a law enforcenent officer, who is a party to the
conversation, under reasonable suspicion that another party
to the conversation is commtting, is about to commt, or has
commtted a crimnal offense against the person or a nenber
of his or her imrediate household, and there is reason to
beli eve that evidence of the crimnal offense may be obtai ned
by the recordi ng; and

(j) The use of a telephone nonitoring device by either


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 33- LRB093 09562 RLC 09800 b

(1) a corporation or other business entity engaged in
marketing or opinion research or (2) a corporation or other
busi ness entity engaged in tel ephone solicitation, as defined
in this subsection, to record or |listen to oral telephone
solicitation conversations or marketing or opinion research
conversations by an enployee of the corporation or other
busi ness entity when:

(1) the nmonitoring is wused for the purpose of
service quality control of marketing or opinion research
or telephone solicitation, the education or training of
enpl oyees or contractors engaged in marketing or opinion
research or telephone solicitation, or internal research
related to marketing or opinion research or telephone
solicitation; and

(i) the nonitoring is used with the consent of at
| east one person who is an active party to the marketing
or opi ni on research conversation or t el ephone
solicitation conversation being nonitored.

No comruni cation or conversation or any part, portion, or
aspect of the communication or conversation nmade, acquired,
or obtained, directly or indirectly, under this exenption
(j), may be, directly or indirectly, furnished to any |aw
enforcenent officer, agency, or official for any purpose or
used in any inquiry or investigation, or wused, directly or
indirectly, in any admnistrative, judicial, or other
proceedi ng, or divulged to any third party.

When recording or listening authorized by this subsection
(j) on tel ephone lines used for marketing or opinion research
or tel ephone solicitation purposes results in recording or
listening to a conversation that does not relate to marketing
or opinion research or telephone solicitation; the person
recording or listening shall, imrediately wupon determ ning
that the conversation does not relate to marketing or opinion

research or telephone solicitation, termnate the recording


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 34- LRB093 09562 RLC 09800 b

or listening and destroy any such recording as soon as 1S
practicabl e.

Business entities that wuse a telephone nonitoring or
t el ephone recordi ng systempursuant to this exenption (j)
shall provide -current an